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I. INTRODUCTION 

1. In November 2010, a European Court of Justice judgement found, having regard to the right 

to respect for private life and protection of personal data enshrined in the Charter of 

Fundamental Rights of the European Union, that aspects of EU legislation requiring the 

publication of information on beneficiaries of CAP funds, who are natural persons, were 

invalid. On 25 September 2012, the Commission made an amended proposal on the 

publication of data, on amounts received by all beneficiaries (natural and legal persons), 

which was intended to take account of the Court’s judgement.  This proposal introduced a 

new objective for the publication requirement – the need for public control over the use of 

CAP funds. 
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2. At the Council meeting on 22 October 2012, most Member States who contributed supported 

the Commission’s amended proposal, while a number of delegations requested the opinion of 

the Council Legal Service on the proposal. 

3. On 11 February 2013, the Council Legal Service presented its opinion (doc. 6193/13), and on 

18 February 2013, the Special Committee on Agriculture (SCA) further discussed the issue.  

In its opinion, the Council Legal Service identified reinforcing public control of the use of 

money, from the EAGF and the EAFRD, as the main objective of the Commission’s 

amended proposal. 

4. The SCA discussion was based on: 

a)  the Council Legal Service’s opinion on whether the Commission’s amended proposal fully 

respected the judgement of the Court of Justice of the European Union; and 

b) a Presidency note (doc. 6370/13) containing three questions regarding the objective of the 

Commission’s proposal, the means to achieve this objective and the proposed threshold 

below which the name of the beneficiary should not be published (as well as possible 

alternatives). 

The Presidency attached, as an Annex to its note, a report from the Commission services on a 

stakeholders consultation organized in September 2011 on possible options to the publication 

of data of natural persons. 

5. The discussion at the SCA was productive.  Member States expressed broad support for the 

objective of the Commission’s amended proposal – the legitimacy of reinforcing public 

control of the use of money from the EAGF and the EAFRD. 
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 Many delegations supported the means proposed by the Commission to achieve this objective 

- name of the beneficiary, municipality (and, where available, the postal code), amounts paid 

and nature and description of the measure.  However, a number expressed concern at 

elements of the information to be published, and some supported the idea that the Council 

should satisfy itself that, in line with the Council Legal Service opinion, “the legislator 

should be able to demonstrate that it has explored alternative ways to attain the objectives 

pursued – such as, for instance, access on request to all information available – which would 

be less restrictive of the rights of the individuals concerned.” 

There was also a range of views expressed by Member States in connection with whether a 

threshold should be used, and at what level that threshold should be set. 

 

II. OUTSTANDING ISSUE 

6. Following the meeting of the SCA, the Presidency has concluded that the Council does share 

the pursued objective of the Commission’s amended proposal, i.e. the legitimacy of 

reinforcing public control of the use of money from the EAGF and the EAFRD. 

7. The Presidency considers that the Council remains divided on the issue as to whether the 

means proposed by the Commission, to achieve that objective, are necessary and 

proportionate. 
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III. CONCLUSION 

8. Therefore, the Council is invited to indicate whether, in accepting the objective of the 

Commission’s amended proposal: 

a) it accepts that the means proposed by the Commission to achieve that objective are 

appropriate and proportionate, or  

b) it believes that further consideration is necessary in order to be satisfied that the means 

proposed by the Commission to achieve that objective are appropriate and proportionate and, 

in particular, whether it is satisfied that the same objective could not be attained in a less 

intrusive way. 
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