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Delegations will find in annex the text of the Draft Council Conclusions on Impact Assessment 

prepared by the Committee of Permanent Representatives of 25 November 2011 for adoption by the 

Council (Competitiveness) of 5 December 2011.
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ANNEX

Draft Council Conclusions on Impact Assessment

to be adopted at the 5-6 December 2011 Competitiveness Council

1. STRESSING the important role of Smart Regulation for economic recovery and growth and

EXPRESSING the need for systematic application of its principles throughout the European 

policy-making process;

2. RECALLING the Inter-Institutional Agreement on better law-making1 and the following 

Inter-Institutional Common Approach to Impact Assessment which provide that the European 

Parliament and the Council undertake to carry out Impact Assessments when they consider 

this to be appropriate and necessary prior to the adoption of any substantive amendment;

3. RECALLING the commitment of the Council to prepare where appropriate impact 

assessment on its own substantive amendments expressed inter alia in the Council 

Conclusions on Better Regulation adopted during Czech, Swedish and Hungarian 

Presidencies; RECALLING the 2006 Indicative Guidance on Handling Impact Assessments 

in Council2 inviting future Presidencies to draw this to the attention of their Working Party 

Chairs;

4. TAKING INTO ACCOUNT the findings and recommendations of the European Court of 

Auditors’ Special Report3, particularly:

- the fact that substantive amendments to the initial Commission proposal are rarely

subject to assessments of potential impacts;

- the need for quantifiable and comparable data as a means of ensuring the optimal 

presentation and utility of impact assessments;

- the recommendation that the impact assessments have to take more consideration of the 

implementation and enforcement costs of new legislation at national level;

  
1 2003/C 321/01
2 Doc. 9382/06
3  No 3/2010 – “Impact assessments in the EU institutions: Do they support decision-making?”
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THE COUNCIL,

5. ACKNOWLEDGES the important role of the Commission’s Impact Assessment system in 

the European Union lawmaking process and INVITES THE COMMISSION to continue the 

use and further enhance quality of impact assessments including further strengthening the 

application of SME test;

6. TAKES NOTE of the recent commitment of the European Parliament to create its own impact 

assessment directorate;

7. ACKNOWLEDGES that during the legislative process, relevant information on the potential 

short and long term social, environmental and economic impacts of substantive amendments, 

including effects on competitiveness, SMEs and state budgets, are useful for the decision-

making process; RECALLS that the assessment of the abovementioned impacts is an aid to 

identify possible alternatives and reach a properly considered and informed decision and does 

not substitute political decision in the democratic decision-making process;

8. CONSIDERS that gathering of data on the impact of draft legislative provisions on Member 

States, may be costly and time-consuming when compared to its benefits, possibly infringing 

the proportionality requirement in such an exercise;

9. COMMITS ITSELF to improve the practice of discussing Commission impact assessments 

during the legislative process and to cooperate closely with the Commission in particular 

regarding the methods used to prepare impact assessments and the data and information used; 

10. ENCOURAGES Member States to present and discuss, where appropriate and when 

available, their own relevant information on the economic, environmental, social and other 

impacts of substantive Council amendments to legislative proposals;

11. ADRESSES Presidencies to properly manage such data presentation and discussion, as not to

cause significant delay to the legislative process; COMMITS ITSELF, where appropriate, to 

prepare and present with the support of the Council Secretariat a synthesis of Member States’

relevant input;
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12. ENCOURAGES the Council Working Parties, in line with the Common Approach to Impact 

Assessments, to make use of the possibility to invite the Commission to complement its 

original Impact Assessment taking into account inter alia relevant information presented by 

the Member States and to assist in Council’s impact assessment work; 

13. UNDERLINES the importance of embedding effective use of impact assessment in the EU 

legislative process; RECALLS the commitment of the Council to prepare, where appropriate, 

impact assessments on its own substantive amendments as expressed in Council Conclusions 

on Smart Regulation; in this context, the General Secretariat of the Council has an important 

role to play, within the facilities and resources to which it has access and, where appropriate, 

with the support of the Commission's and the Member States' expertise.

14. CALLS in this regard on the Presidency/Council Secretariat to report to the Council on the 

implementation of these Conclusions and previous conclusions and commitments by the end 

of 2012.

_______________


