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Subject: Summary of the meeting of the European Parliament's Committee on Civil 

Liberties, Justice and Home Affairs (LIBE), held in Brussels on 1-2 December
2009

The meeting was chaired by Ms In't Veld (ALDE, NL).
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I. Joint debate on the "Asylum package"

(1) Proposal for a Directive of the European Parliament and of the Council laying 

down minimum standards for the reception of asylum seekers (Recast)

2008/0244(COD)

Rapporteur: Antonio Masip Hidalgo (S&D, ES)

(2) Proposal for a Regulation of the European Parliament and of the Council 

establishing the criteria and mechanisms for determining the Member State 

responsible for examining an application for international protection lodged in one

of the Member States by a third-country national or a stateless person (Recast)

2008/0243(COD)

Rapporteur: Jeanine Hennis-Plasschaert (ALDE, NL)

(3) Regulation of the European Parliament and of the Council concerning the 

establishment of 'EURODAC' for the comparison of fingerprints for the effective 

application of Regulation (EC) No […/…] [establishing the criteria and 

mechanisms for determining the Member State responsible for examining an 

application for international protection lodged in one of the Member States by a 

third-country national or a stateless person] (Recast)

2008/0242(COD)

Rapporteur: Monica Luisa Macovei (EPP, RO)

(4) Proposal for a Council Decision on requesting comparisons with EURODAC data 

by Member States' law enforcement authorities and Europol for law enforcement 

purposes

2009/0130(CNS)

Rapporteur: Monica Luisa Macovei (EPP, RO)
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(5) Proposal for a Directive of the European Parliament and of the Council on 

minimum standards on procedures in Member States for granting and 

withdrawing international protection (Recast)

2009/0165(COD)

(6) Proposal for a Directive of the European Parliament and of the Council on 

minimum standards for the qualification and status of third country nationals or 

stateless persons as beneficiaries of international protection and the content of the 

protection granted

2009/0164(COD)

A representative of the Presidency of the Council reported on the state of play of discussions in the 

Council, stating that they were already at an advanced stage as regards the proposals on reception 

conditions and on Eurodac. An agreement had been achieved on the Asylum Support Office, 

including its location, which it had been decided to locate in Valetta, Malta. There were still some 

outstanding issues with regard to the proposal concerning the recast of the Dublin Regulation 

(2008/0243(COD)), and the Presidency was trying to make progress towards an agreement on the 

basic principles of a joint resettlement programme. Concerning the relatively new proposals on the 

qualification and procedures directive (2009/0164(COD) and 2009(0165(COD)), he pointed out that 

they had not been subject to much deliberation yet. 

A Commission representative considered negotiations in the Council to be fairly difficult, in 

particular on reception conditions. Any decision on how to proceed , including on the replacement 

of the now obsolete consultation proposals, would have to be taken by the new Commission. She 

presented the two new proposals on asylum procedures and qualification, aimed according to her at

improving the quality of decision-making and the possibility to combat abuse, consistent with the 

case-law of the Court of Justice. 

During the discussion, most speakers welcomed the agreement reached on the European Asylum 

Support Office and on its seat (inter alia Ms Hennis-Plasschaert (ALDE, NL), Mr Tavares 

(GUE/NGL, PT)); several speakers regretted the lack of progress of the discussions in the Council 
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(Mr Busuttil (PPE, MT) and Mr Moraes (S&D, UK)). Ms Flautre (Greens/EFA, FR) deplored the 

negative effects of the current "Dublin" Regulation (343/2003/EC) and suggested that 

"refoulement", or refusal of entry, should be forbidden. Ms Ludford observed that with the 

disappearance of the pillar structure, there was no further need to separate law enforcement from 

border control, so these two aspects should be considered together. 

The representative of the Presidency of the Council considered that the slow progress was partly 

due to the fact that many issues were intertwined. Furthermore, there were also real differences of

opinion, which had been manifested even at ministerial level. 

II. Proposal for a Council Regulation imposing certain specific restrictive measures 

directed against certain persons and entities associated with Usama bin Laden, the Al-

Qaida network and the Taliban, in respect of Zimbabwe and directed against certain 

natural and legal persons, entities and bodies in view of the situation in Somalia

2009/0055(CNS), 2009/0114(CNS) and 2009/0111(CNS)

On behalf of Mr Michel (ALDE, BE), co-author of a draft oral question to the Commission and to 

the Council (QO-0135/09, QO-0136/09), Ms In't Veld regretted that the Parliament had not been 

consulted. She stressed that these restrictive measures were supposed to be temporary. She 

considered that, when people stayed on the lists permanently, this became similar to a judicial 

decision.

Ms Bozkurt (S&D, NL), co-author of the draft oral questions, stressed that any further proposal 

should have a dual legal basis, leading to the codecision procedure. She underlined that the fight 

against terrorism should always respect legality, including the right of the suspect to be informed,

and asked whether the draft Regulation respected this principle.

On behalf of the EPP group, Mr Melo (EPP, PT) stated that effective measures were needed to 

prevent and combat terrorism, simultaneously ensuring the rule of law and rights of citizens. Where 

these conflicted, he preferred to combat terrorism. 
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Mr Brons (NI, UK) and Ms Ludford (ALDE, UK) doubted the effectiveness of the lists, Mr Brons 

suggested monitoring the third generation of immigrants from Pakistan and stopping immigration, 

while Ms Ludford was in favour of applying normal criminal law measures. 

The representative of the Presidency of the Council stated that lists could be only one element of the 

measures against terrorism; they were most effective when decided at UN level. He considered the 

statement of reasons provided to the individual concerned to be a major improvement and recalled 

that the lists were reviewed every 6 months. The nature of the listing could never be judicial, as the 

Council itself was not a judicial body.

III. Proposal for a Regulation of the European Parliament and of the Council amending 

Council Regulation (EC) No. 377/2004 on the creation of an immigration liaison officers 

network

2009/0098(COD)

Rapporteur: Agustín Díaz De Mera García Consuegra (EPP, ES)

The rapporteur commented on the amendments tabled, suggesting the use of "clandestine" instead 

of "illegal". He welcomed the change of the legal basis proposed by the Commission as a result of 

the entry into force of the Lisbon Treaty, but preferred to examine it in greater detail. 

During the discussion, several Members expressed doubts about the suggested wording, Mr Tavares 

preferring "irregular", whereas Mr Brons proposed "unauthorised". Mr Tavares also advanced the 

idea that immigration liaison officers should be in contact with the future Asylum Support Office.

Mr Díaz de Mera admitted that the semantic issue also had a legal impact and expressed doubts 

whether the Council would agree to link the immigration liaison officers with the Asylum Support 

Office. 
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IV. Joint debate

a) Proposal for a Council Regulation amending the Convention Implementing the 

Schengen Agreement as regards long -stay visas and alerts in the Schengen 

Information System

2009/0025(CNS)

b) Proposal for a Regulation of the European Parliament and of the Council 

amending the Convention Implementing the Schengen Agreement and Regulation 

(EC) No 562/2006 as regards movement of persons with a long-stay visa

2009/0028(COD)

Rapporteur: Carlos Coelho (EPP, PT)

The rapporteur referred to the explanations given during the previous discussion on the subject and 

noted that with the entry into force of the Lisbon Treaty, both proposals would fall under the 

codecision procedure, but would continue to have separate legal bases. He invited the Commission 

to clarify whether the proposals would be included in its "Omnibus" package. For technical reasons, 

he was opposed to requiring biometric data on long-stay visas.

A Commission representative underlined the urgency mentioned by the rapporteur and agreed to see 

technical problems with the introduction of biometric data in long-stay visas. 

During the discussion, all speakers supported the proposal and stressed the need for the regulations 

to enter into force before April 2010. Speaking on behalf of Ms Wikström (ALDE, SE), Ms 

Ludford regretted that Member States did not fulfil their obligation to issue residence permits, 

inviting the Commission to consider infringement procedures. Ms Iotova (S&D, BG) suggested a 

first-reading agreement in order to adopt the Regulation in time. 

Timetable:

Deadline for tabling amendments: 18 January 2010

Vote in Committee: 4 February 2010
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V. Joint debate

a) Proposal for a Council Decision amending Decision 2008/839/JHA on migration 

from the Schengen Information System (SIS 1+) to the second generation Schengen 

Information System (SIS II)

2009/0137(CNS)

b) Proposal for a Council Regulation amending Regulation (EC) No 1104/2008 on 

migration from the Schengen Information System (SIS 1+) to the second generation 

Schengen Information System (SIS II)

2009/0136(CNS)

Rapporteur: Carlos Coelho (EPP, PT)

The rapporteur expressed his disappointment with the delay of the introduction of SIS II. He 

regretted that the proposals did not contain any deadline, expressing his opposition to giving the 

Commission a "blank cheque". He was satisfied with the creation of a joint management board, and 

considered that an earlier introduction could have avoided some problems. 

A Commission representative stated that the deadline could not be known as yet because it 

depended on tests to be executed, so that the Commission had opted for a flexible solution. He 

agreed that the creation of the joint management board was a positive step. 

VI. Meeting with the Chairman of the Article 29 Working Party, Alex Türk

The Chairman of the Working Party on the Protection of Individuals with regard to the Processing 

of Personal Data ("Article 29 Working Party"), Mr Alex Türk, underlined the importance of the 

personal data protection and its link with freedom of expression. He was concerned that the latter 

could suffer from everyone's traceability through the internet. He outlined the mission of his 

Working Party and deplored the fact that, as it did not have its own budget, it was unable to fully 

perform its tasks. 
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During the discussion, several speakers expressed their willingness for a strengthening of the 

Article 29 Working Party (Ms Ludford, Ms Ernst (Greens/EFA, DE) and Ms In 't Veld). Ms

Ludford voiced concerns about the willingness of young people to appear on social networks, Mr 

Brons was concerned about data retention. Mr Türk reacted by underlining that explaining the 

difference between innocence and intimacy was an important educational task, in order to counter 

the mistaken idea that someone who had done nothing wrong had nothing to hide. 

VII. Preventing and combating trafficking in human beings and protecting victims

The oral question was adopted.

VIII. Procedural rights in criminal proceedings

Replying to a question by Ms Ludford, a representative of the Presidency of the Council stated that 

no formal decision had been taken yet in the Council as to whether there should be a Commission 

proposal or a new initiative by Member States. 

A Commission representative stated that the Commission would like to submit a new proposal, but 

could only do so once the new Commission was in place, probably not before February.

The oral question was adopted. 

IX. Impact of the Lisbon Treaty in the Area of Freedom, Security and Justice - entry into 

force of the Charter and EP prerogatives in the field of international agreements 

(former Articles 24 and 38 TUE)

A representative of the Parliament's Legal Service stated that the Lisbon Treaty introduced in 

Article 218 TFEU a single procedure for the conclusion of international agreements in general, 

including CFSP agreements. This meant that all agreements concerning the Area of Freedom, 

Security and Justice now needed the consent of the Parliament.
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Concerning agreements that had been signed but not yet concluded, he explained that the 

Parliament gained its full rights conferred by the Lisbon Treaty, and Article 218 TFEU applied. 

This concerned seven agreements, where the Council was now legally bound to request the 

Parliament's consent. The Parliament did not have the right to request renegotiation of such an 

agreement, as it had already been signed. Therefore, the Parliament only had the possibility to give 

its consent to the agreement or to refuse it, in the latter case, the agreement could not be concluded

and a possible provisional application would end by virtue of Article 25 of the Vienna Convention. 

Declarations by Member States pursuant to Article 24 (5) TEU became void with the entry into 

force of the Lisbon Treaty, as it did not contain a similar clause. On the other hand, the protocols on 

the limited application of the Community law in Ireland, the UK and Denmark continued to apply. 

Considering the future role of the European Parliament in the negotiation of international 

agreements, the representative of the Parliament's Legal Service invited the Committee Members to 

consider organisational improvements with a view to giving consent in better circumstances. Under

Article 218 (2) TFEU, the Parliament was not involved at the stage of the adoption of the 

negotiation directives, but in practice, nothing prevented the Commission from forwarding the 

directives to the Parliament, so that the latter could set preconditions for its consent. This should not 

undermine the position of the negotiator, but rather strengthen it; a situation with two differing 

mandates could be avoided by a prior agreement between the Parliament and the Council. 

Concerning the possibility given to some agencies to conclude agreements, he did not consider it to 

be inappropriate, but remarked that under the current legislation the Parliament was not involved

and not even informed. This was no longer compatible with the Treaties, the revision of the Europol 

and Eurojust founding acts would be the opportunity to raise that issue. 

A Commission representative agreed that the sole possibility to say yes or no once the agreement 

was signed was not the most effective way of cooperation and that the opinion should be obtained

beforehand. He recalled that the Interinstitutional Agreement already provided ways for the 

Commission to provide information to the Parliament during negotiations, suggesting the issues to 
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be discussed at an interinstitutional level. Concerning the conclusion of agreements by the agencies, 

he agreed that the general revision of their mandates was the opportunity to look at it. 

A representative of the Presidency of the Council shared some of the views expressed by the 

Commission and stated that the Council had not yet discussed the question concerning the 

conclusion of international agreements by the agencies.

The representative of the Legal Service of the Parliament added that the current rules in the 

Framework Agreement between the Commission and the Parliament already went rather far and 

even provided for the draft negotiation directives to be forwarded to the Parliament, but were not 

implemented to the latter's satisfaction.. Replying to several Members' questions concerning 

confidentiality, he recognised the value of transparency, but considered that sometimes 

confidentiality was needed - for access and handling of confidential information, arrangements were 

already in place, but new agreements should be negotiated with the next Commission. Furthermore, 

it was possible that the Chairman of a Committee could have an informal agreement with the

Commissioner responsible, as was the case with the INTA and PECH Committees. 

Replying to a question by Ms In 't Veld, he stated that there was no deadline for the Council to 

request the Parliament's consent. On the other hand, there was doubt whether the current caretaker 

Commission could adopt a Decision on the conclusion of an agreement that had already been signed 

- in this context, he expressed the opinion that this should be possible, as it did not involve a new 

political initiative. 

X. Terrorist Finance and Tracking Program (TFTP) ("SWIFT")

For the Commission, Director-General Faull promised that the Commission would make a proposal

to the Council to request the Parliament's consent as soon as practically possible, depending on the 

assumption of office by the new Commission. The Commission would also come back to the 

Council soon with a proposal for a mandate to negotiate a new, definitive agreement. 

A representative of the Presidency of the Council stated that the transfer of the agreement to the 

Parliament would happen as soon as practically possible. 
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During the discussion, Mr Busuttil, Mr Albrecht (Greens/EFA, DE) and Ms Sippel (S&D, DE) 

expressed their dissatisfaction with the procedure of negotiation of the Swift agreement, Ms Hennis-

Plasschaert regretted the lack of reciprocity. Mr Voss (EPP, DE) wanted to know what legal 

situation would follow for the citizen in case of a rejection of the agreement by the Parliament and 

whether a European TFTP programme was intended.

Mr Faull stated that the reciprocity was asymmetrical, by provision of leads from the US to 

European intelligence services based inter alia on the TFTP. In his view, a refusal of consent would 

mean that data protection as well as the security of citizens would suffer, because the US would find 

ways to get hold of some data. He doubted whether the Commission would propose a European 

TFTP system, nobody being prepared to invest the money to create one. Replying to a question 

from Ms Hennis-Plasschaert, he stated that the competent authority within the meaning of the 

agreement was the Belgian judicial system. 

XI. Joint debate

a) Impact of the Lisbon Treaty on judicial cooperation in criminal matters (pending 

proposals and perspectives)

b) Impact of the Lisbon Treaty on police cooperation (pending proposals and 

perspectives)

For the Commission, Mr Faull explained that the Article 29 Working Party had been created by 

Article 29 of the Directive 95/46/EC, which provided the Commission with secretarial services, but 

no budget. He expressed the hope for an amendment of the Directive, also with a view to creating a 

coherent set of instruments dealing with the commercial as well as the law enforcement and police 

aspects of data protection. In that regard , a budget for the Article 29 Working Party could also be 

considered. Concerning the third- pillar legislation in place, he stated that the Commission had to 

look at each instrument and consider whether to propose to replace it by a Directive, the latter being 

a matter for the new Commission. For the special rules that continued to apply, notably the Danish, 

Irish and UK exceptions as well as the "emergency break", it was necessary to continue to define 

what judicial and police cooperation in criminal matters was. 
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As regards more support for the Article 29 Working Party, Ms In 't Veld did not want to wait until a 

completely new legal framework was adopted; she considered that this question could be put to the 

new Commissioners. 

XII. Date and venue of the next meeting

7 December 2009 in Brussels.

____________________


