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- Confirmatory application made by Mr Alain REMY (No 21/c/01/09)

Delegations will find enclosed a draft reply from the Council, as it stands after examination by the 

Working Party on Information at its meetings on 30 September and 14 October 2009, to

confirmatory application made by Mr Alain REMY (No 21/c/01/09).

The Danish, Finnish and Swedish delegations indicated that they would vote against the draft reply.

The following statements were made:  

DK: "Denmark cannot support the proposal by the General Secretariat. Denmark does not agree 

with the conclusion that disclosure of the document would seriously undermine the Council's 

decision-making procedure. Denmark therefore believes that full disclosure should be 

granted."

FI: "As the contract has been concluded, Finland does not see reasons to limit access to the 

document."
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SE: "Sweden does not agree with the conclusion that disclosure of the document would seriously 

undermine the Council’s decision-making process. Consequently, the document should be

released in its entirety."

A majority of delegations agreed to publish the result of the vote.

The Permanent Representatives Committee is accordingly asked to suggest that the Council, at its 

next meeting:

- record its agreement to the draft reply annexed to this document, as an "A" item, with the

Danish, Finnish and Swedish delegations voting against,

- decide to publish the result of the vote.

The Annex is available in English only.

-------------------------------
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ANNEX

DRAFT

REPLY ADOPTED BY THE COUNCIL ON ..................

TO CONFIRMATORY APPLICATION No 21/c/01/09

made by Mr Alain Remy by e-mail on 19 September 2009,

pursuant to Article 7(2) of Regulation (EC) No 1049/2001,

for public access to document 11985/09

The Council has considered this confirmatory application under Regulation (EC) No 1049/2001 

(OJ L 145 of 31.5.2001, p. 43) and Annex II to the Council's Rules of Procedure (Council Decision 

2006/683/EC, Euratom - OJ L 285 of 16.10.2006, p. 47) and has come to the following conclusion:

1. The applicant refers to document 11985/09 which contains an Outcome of proceedings of the 

meeting of the SIS-TECH Working Party/Mixed Committee on 9 July 2009.

2. In its reply dated 3 September 2009, the General Secretariat granted partial access to the 

document. Access to the remaining parts was refused pursuant to Article 4(3) second 

subparagraph, of the Regulation (protection of the Council's decision-making process).

3. Following the applicant's confirmatory application dated 19 September 2009, the Council has 

thoroughly examined the document concerned and carried out internal consultations.

4. Document 11985/09 summarises the discussions during the meeting of the SIS-TECH 

Working Party/Mixed Committee held on 9 July 2009 on SIS II and SISNET related subjects. 

It contains internal exchanges of views within the Council on the evaluation of the offer for 

the call for tenders concerning the prolongation of the C.SIS 1+R system. Although the 

contract has in the meanwhile been awarded, the discussions on certain elements are still 

being continued by the SIS-TECH Working Party/Mixed Committee and their full disclosure 

to the public would seriously affect the efficiency of the Council's decision-making process. 
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5. The Council is therefore of the opinion that all possible factors which would plead in favour 

of releasing the document in question in its entirety are outweighed by the need to protect the 

Council's decision-making process. Full access to this document is, therefore, denied pursuant 

to Article 4(3), second subparagraph, (protection of the Council's decision-making process) of 

Regulation 1049/2001.

6. However, pursuant to Article 4(6) of the Regulation, the Council has come to the conclusion 

that further partial access may be granted to the requested document, in accordance with the 

principle of proportionality. The Council has therefore decided to extend the partial access, 

granted in response to the applicant's initial request, to include the following additional parts: 

- first sentence of the fifth paragraph of point 3b) on page 2,

- second paragraph of point 4a) on page 3, and

- point 8.4) on page 5

which, in the Council's view, are no longer covered by any of the exceptions under Regulation 

1049/2001.

-------------------------------


