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Introduction

1. On 24 March 2009, the Commission transmitted to the Council and the European Parliament 

the above mentioned proposal. The purpose of the proposed Regulation is to bring the 

provisions of Council Regulation (EC) No 1321/2004 of 12 July 2004, on the establishment 

of structures for the management of the European satellite radio-navigation programmes, into 

line with those of Regulation (EC) No 683/2008 on the further implementation of the 

European satellite navigation programmes (EGNOS and Galileo).
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The proposal aims at:

- amending the aim and objective, tasks and name of the Community agency established 

under Regulation (EC) No 1321/2004, so as to reflect the provisions of Regulation (EC) 

No 683/2008;

- increasing the role and the powers of the Commission within this agency in order to 

ensure that, in accordance with the provisions of Regulation (EC) No 683/2008, the 

agency performs its task whilst respecting the Commission's role as manager and in 

accordance with the guidelines provided by the Commission;

- setting up a framework within which the agency assumes the responsibility for

providing security accreditations, which it has been entrusted with, and to this end, to 

set up, within the agency, a committee for European GNSS systems’ security 

accreditations;

- removing the provisions of Regulation (EC) No 1321/2004 on the ownership of 

systems, once the European Community becomes owner of these systems in accordance 

with the provisions of Regulation (EC) No 683/2008.

2. The work on the Commission proposal in the relevant Council Working Group started with its 

presentation on 24 March 2009. Based on the examination in the Working Party on Transport, 

Intermodal Questions and Network, the Presidency has in particular noted what follows:
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Work carried out in the Working Party

3. All Member States have stated their support to the general objective of the Commission 

proposal of bringing the text of Regulation (EC) 1321/2004 (the Galileo Supervisory Authority

Regulation) into line with the provisions of Regulation (EC) No. 683/2008, given the substantive

changes introduced by the latter Regulation in the financial, governance and procurement 

procedures of the Galileo programmes. All delegations recognised the need to address the 

inconsistencies between the two regulations as soon as possible, in order to ensure a clear line of 

governance and responsibility of the Galileo programmes, in particular vis-à-vis third parties.

Nevertheless, the proposal put forward by the Commission raises some concerns, related in 

particular to security matters. Delegations underline the need to guarantee full coherence in

the governance of the programmes, to provide for a clear division of responsibilities and to

ensure the implementation of an effective and robust security accreditation policy.

4. In particular, three outstanding issues require further consideration:

a) Security

i) Tasks of the Agency

As regards the overall governance of security and the tasks of the Agency, it was 

recognised that the Member States will need some more time to examine 

thoroughly the whole issue, in order to ensure a coherent approach regarding the 

roles of the various actors, such as the Commission, Member States and the 

Agency. Furthermore, full account should be taken of the provisions of the 

Council Joint Action 2004/552/CFSP on aspects of the operation of the European 

Satellite Radio-Navigation System affecting the security of the European Union.

In this context some delegations expressed their doubts whether all original 

competences of the Authority setting up in Regulation (EC) 1321/2004 which were

related to the implementation of this Council Joint Action are covered by this 

Proposal. 
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ii) Security Accreditation Committee

Concerning the establishment of a Security Accreditation Committee responsible 

for security accreditation, all delegations recognise the importance to ensure that 

such a Committee, which should be a decision making body, fully responds to 

four fundamental criteria: takes collective decision, is permanently committed, is 

composed by specifically mandated delegates and perform its tasks independently. 

The Member States are still reflecting on the most appropriate way to clearly 

define the mission and tasks of this Committee, the way it should operate as well 

as the role of the Member States, in particular in providing the necessary

classified information to the Commission.

In order to ensure the continuity of the activities already undertaken by the Galileo 

Security Accreditation Panel, the Working Party agreed to establish a Panel to 

assist the above Committee with the purpose of facilitating the regular handling of 

the security accreditation files of the European GNSS systems. The 

representatives from the Member States already acting to this end for the Galileo 

Security Accreditation Panel at the date of the entry into force of this regulation 

become members of the Panel, unless otherwise decided by the Member States 

they represent.

Regarding the Chair of the Committee, the Commission proposes that this body, 

which would have ultimate responsibility for deciding whether the risks 

associated with the Galileo system are low enough to be acceptable, should be 

chaired by a (non-voting) representative of the Commission. The majority of 

Member States consider this inappropriate and in contrast with a clear division of 

responsibilities. Therefore they suggest that the Chairperson should be appointed 

by the Committee. Member States do, however, acknowledge that the 

Commission should have a special role to play in the functioning of the 

Committee, in particular in the setting of its agenda, the coordination of all the 

aspects related to the security of the systems and the management of information. 
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b) The voting rights of the Commission in the Administrative Board

The Commission proposal foresees an increased power of the Commission, in particular 

through an accrued voting weight in the Administrative Board. Its Article 5(7) proposes

that: "The member representing the Commission shall have a vote equal to that of the 

total votes of representatives of the Member States".

Although a number of Member States would be in favour of giving some more power to 

the Commission than just one vote, they believe that the present proposal is excessive.

Therefore, some delegations have indicated that they could support the search for an 

alternative appropriate solution, more in line with the present weight of the Commission 

in other Community agencies. The reference could be, for instance, the Community 

Fisheries Control Agency (CFCA), where the Commission has six representatives 

sitting on the board, each with one vote, thus having a voting weight of 6 out of 33.

Other delegations have indicated that they were open to the possibilities of giving to the 

Commission either "veto" right or vote right equal to 30 % of the total votes of 

representatives of the Member States but only for certain clearly specified matters. 

c) The involvement of the European Parliament

The Commission proposes that a representative of the European Parliament sits on the 

Agency's Administrative Board as an observer. All Member States, although 

acknowledging that the European Parliament need to receive full, accurate and timely 

information on Galileo to fulfil its obligations as an arm of the budgetary authority, do 

not believe that this would require its involvement in the Administrative Board. It was 

underlined that the European Parliament already has oversight of the Galileo 

programmes through its participation in the Galileo Interínstitutional Monitoring Panel 

(GIP), established by the Joint Declaration annexed to Regulation (EC) No 683/2008, 

which meets in principle four times per year. Furthermore, Regulation (EC) No 

683/2008 clearly sets that the European Parliament will get regular reports from the 

Commission (Article 22).
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Commission position

5. During the discussion, the Commission has reaffirmed that its proposal is fully in line with the 

request of the legislator contained in Recital 17 and Article 16 of Regulation (EC) No 

683/2008 according to which the Commission is invited "to put forward a proposal in order 

to align formally the management structures of the programmes as set out in Regulation (EC) 

No 1321/2004 with the new roles of the Commission and the Authority". However, it has 

reaffirmed its openness to introduce further clarification on the tasks and mission of the 

Agency, and in particular those of its Administrative Board, as well as on the link with the 

Council Joint Action 2004/552/CFSP on aspects of the operation of the European Satellite 

Radio-Navigation System affecting the security of the European Union.

6. As regards the Security Accreditation Committee, the Commission fully agrees with the need 

to guarantee the continuity of the security accreditation activities already undertaken and with 

the establishment of a Panel. As regards the Chair of the Committee, the Commission finds it 

crucial to set up a mechanism ensuring that the Commission would be able to fully play the 

role conferred to it by Article 13(1) of Regulation (EC) No 683/2008 in the new governance 

of the programmes and to provide for coordination with other entities responsible for

implementing security provisions ("The Commission shall manage all questions relating to 

the security of the systems, duly taking into account the need for oversight and integration of 

security requirements in the overall programmes."). In particular it is essential to ensure that 

the Commission could exert influence upon the setting of Committee agenda, the coordination 

of issues related to security of the systems and the management of information.
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7. Concerning the voting weight in the Administrative Board in the GSA, the Commission 

maintains its proposal in order to ensure that the Agency accomplishes its tasks whilst 

respecting the Commission's role as manager of the programmes and in accordance with 

guidelines issued by the Commission. According to the Commission, only such a voting 

weight would be compatible with its new responsibilities regarding the governance of the 

programmes as set up by Article 12 of Regulation (EC) No 683/2008 ("The Commission, 

assisted by the Committee shall be responsible for the management of the programmes, which 

it shall carry out in a transparent manner."). Moreover, the Commission affirms that this 

approach also reflects its new policy with regard to Community agencies.

8. As far as the involvement of the European Parliament is concerned, the Commission 

maintains its proposal on the ground that Regulation (EC) No 683/2008 highlights the 

usefulness of a closer cooperation between the European Parliament, the Council and the 

Commission.

Conclusions

9. The Council is invited to take note that discussion is still ongoing and that a number of issues 

need to be further clarified. Therefore, its relevant preparatory bodies intend to pursue the 

examination of the proposal in order to achieve significant progress in view of TTE Council 

of 8/9 October 2009.

________________


