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I. INTRODUCTION

The Rapporteur, Mr Giles CHICHESTER (EPP/ED - UK), presented a report consisting of 75 

amendments (amendments 1-75) to the proposal for a Regulation on behalf of the Committee on 

Industry, Research and Energy. In addition, the Greens/EFA political group tabled one further 

amendment (amendment 76).

II. DEBATE

The joint debate on "Energy market", which took place on 17 June 2008, covered the Proposal for a 

Regulation of the European Parliament and of the Council establishing an Agency for the 

Cooperation of Energy Regulators 1.

  
1 See Chapter II of document 10766/08.
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III. VOTE

The parliament adopted 74 amendments when it voted in plenary on 18 June 2008 (amendments 1, 

3-22, 24-75, 76).

The text of the amendments adopted and the European Parliament's legislative resolution are 

annexed to this note.

_____________
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ANNEX

(18.6.2008)

Agency for the Cooperation of Energy Regulators ***I

European Parliament legislative resolution of 18 June 2008 on the proposal for a regulation of 
the European Parliament and of the Council establishing an Agency for the Cooperation of 
Energy Regulators (COM(2007)0530 – C6-0318/2007 – 2007/0197(COD))
(Codecision procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to the European Parliament and the Council 
(COM(2007)0530),

– having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0318/2007),

– having regard to Rule 51 of its Rules of Procedure,

– having regard to the report of the Committee on Industry, Research and Energy and the opinions 
of the Committee on Budgets, the Committee on Economic and Monetary Affairs and the 
Committee on the Internal Market and Consumer Protection (A6-0226/2008),

1. Approves the Commission proposal as amended;

2. Stresses that, in the event that an Agency for the Cooperation of Energy Regulators is 
established, all financing options provided for in the Interinstitutional Agreement of 17 May 
2006 between Parliament, the Council and the Commission on budgetary discipline and sound 
financial management1 should be considered;

3. Considers that Point 47 of the Interinstitutional Agreement should be applied in relation to the 
establishment of the Agency and that Parliament should enter into negotiations with the other 
arm of the budgetary authority with a view to reaching a timely agreement on the financing of 
the Agency in line with the relevant provisions of the Interinstitutional Agreement;

4. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text;

5. Instructs its President to forward its position to the Council and the Commission.

  
1 OJ C 139, 14.6.2006, p. 1. Agreement as amended by Decision 2008/29/EC of the European 

Parliament and of the Council (OJ L 6, 10.1.2008, p. 7).
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Amendment 3
Proposal for a regulation

Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) Тhe Member States should cooperate 
closely, eliminating obstacles to cross-
border exchanges of electricity and gas 
with a view to achieving the objectives of 
Community energy policy. Establishing 
an Agency for the Cooperation of Energy 
Regulators ("the Agency") to fill the gap 
incorporates the Community perspective 
into the national regulatory authorities’ 
practices and enhances the effectiveness 
of the Community principles of equal 
treatment and fair conditions of access to 
the trans-European networks for 
transporting gas and electricity, and thus 
contributes towards the proper 
functioning of the internal energy market. 
The Agency should also enable national 
regulatory authorities to enhance their 
cooperation at Community level and 
participate, on a mutual basis, in the 
exercise of Community-related functions.
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Amendment 4
Proposal for a regulation

Recital 6

Text proposed by the Commission Amendment

(6) The Agency should ensure that 
regulatory functions performed at national 
level by the national regulatory authorities 
in accordance with Directive 2003/54/EC 
and Directive 2003/55/EC are properly 
coordinated and, where necessary, 
completed at the Community level. To that 
end, it is necessary to guarantee the 
independence of the Agency, its technical
and regulatory capacities and its 
transparency and efficiency.

(6) The Agency should ensure that 
regulatory functions performed at national 
level by the national regulatory authorities 
in accordance with Directive 2003/54/EC 
and Directive 2003/55/EC are properly 
coordinated and, where necessary, 
completed at the Community level. To that 
end, it is necessary to guarantee the 
independence of the Agency and its 
members vis-à-vis consumers, energy 
producers and transmission and 
distribution system operators, whether 
public or private, and to ensure the 
conformity of its actions with Community 
legislation, its technical capacity, its 
capacity to adjust to regulatory 
developments and its transparency, 
amenability to democratic control and 
efficiency.

Amendment 5
Proposal for a regulation

Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The Agency should systematically 
monitor markets for market distortions, 
and inform the European Parliament, the 
Commission and national authorities 
thereof where appropriate.
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Amendment 6
Proposal for a regulation

Recital 8

Text proposed by the Commission Amendment

(8) It is appropriate to provide a framework 
within which national regulatory 
authorities are able to cooperate. This
framework should facilitate the uniform 
application of the legislation on the internal 
market for electricity and gas throughout 
the Community. As regards situations 
concerning more than one Member State, 
the Agency should be granted the power to 
adopt individual decisions. This power 
should cover the regulatory regime for 
infrastructure connecting at least two 
Member States, exemptions from the 
internal market rules for new electricity 
interconnectors and new gas infrastructures 
located in more than one Member State.

(8) It is appropriate to provide an
integrated framework within which 
national regulatory authorities are able to 
participate and cooperate. That framework 
should facilitate the uniform application of 
the legislation on the internal market for 
electricity and gas throughout the 
Community. As regards situations 
concerning more than one Member State, 
the Agency should be granted the power to 
adopt individual decisions. That power 
should cover the regulatory regime for 
infrastructure connecting at least two 
Member States, exemptions from the 
internal market rules for new electricity 
interconnectors and new gas infrastructures 
located in more than one Member State.

Amendment 7
Proposal for a regulation

Recital 9

Text proposed by the Commission Amendment

(9) Since the Agency has an overview of 
the national regulatory authorities, it 
should have an advisory role towards the 
Commission as regards market regulation 
issues. It should also be required to inform 
the Commission where it finds that the 
cooperation between transmission system 
operators does not produce the results 
which are needed or that a national 
regulatory authority whose decision has 
violated guidelines is not willing to comply 
with the Agency’s opinion.

(9) Since the Agency has an overview of 
the national regulatory authorities and 
other sources, it should have an advisory 
role towards the Commission, the other 
EU institutions and the national 
regulatory authorities of at least two 
Member States as regards market 
regulation issues. It should also be required
to inform the Commission where it finds 
that the cooperation between transmission 
system operators does not produce the 
results which are needed or that a national 
regulatory authority whose decision has 
violated guidelines is not willing to comply 
with the Agency’s opinions, 
recommendations or decisions.
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Amendment 8
Proposal for a regulation

Recital 10

Text proposed by the Commission Amendment

(10) The Agency should also be able to 
issue non-binding guidelines to assist 
regulatory authorities and market players in 
sharing good practices.

(10) The Agency should also be able to 
issue binding guidelines to assist regulator 
authorities and market players in sharing 
good practices.

Amendment 9
Proposal for a regulation

Recital 10 a (new)

Text proposed by the Commission Amendment

(10a) The Agency should consult 
interested parties, where appropriate, and 
provide them with a reasonable 
opportunity to comment on proposed 
measures, such as draft network codes 
and rules.

Amendment 10
Proposal for a regulation

Recital 11

Text proposed by the Commission Amendment

(11) The structure of the Agency should be 
adapted to meet the specific needs of 
energy regulation. In particular the specific 
role of the national regulatory authorities
and their independence needs to be taken 
fully into account

(11) The structure of the Agency should be 
adapted to meet the specific needs of 
energy regulation. In particular the specific 
role of the national regulatory authorities 
needs to be taken fully into account and 
their independence guaranteed.



10768/08 SO/psc 8
JUR EN

Amendment 11
Proposal for a regulation

Recital 13

Text proposed by the Commission Amendment
(13) The Agency should have the 
necessary powers to perform the regulatory 
functions in an efficient and above all 
independent manner. The independence of 
regulatory authorities is not only a key 
principle of good governance but also and 
a fundamental condition to ensure market 
confidence. Reflecting the situation on a
national level, the Board of Regulators 
should therefore act independently from
any market interest and shall not seek or
take instructions from any government or 
other public or private entity.

(13) The Agency should have the 
necessary powers to perform the regulatory 
functions in an efficient, transparent, 
reasoned and above all independent 
manner. The independence of regulatory 
authorities vis-à-vis energy producers and 
transmission and distribution system 
operators is a key principle of good 
governance and a fundamental condition to 
ensure market confidence. Reflecting the 
situation at national and Community level, 
the Board of Regulators and its members
should therefore act independently of any 
market interest, should avoid conflicts of 
interests and should seek or take no
instructions and accept no 
recommendations from any government or 
other public or private entity. The Board of 
Regulators should, at the same time, 
comply with Community legislation 
concerning energy, the environment, the 
internal energy market and competition 
and should report to the EU institutions 
as regards its decisions and proposals.

Amendment 12
Proposal for a regulation

Recital 14

Text proposed by the Commission Amendment
(14) Where the Agency has decision-
making powers, interested parties should, 
for reasons of procedural economy, be 
granted a right of appeal to a Board of 
Appeal, which should be part of the 
Agency, but independent from its 
administrative and regulatory structure.

(14) Where the Agency has decision-
making powers, interested parties should, 
for reasons of procedural economy, be 
granted a right of appeal initially to a 
Board of Appeal, which should be part of 
the Agency, but independent from its 
administrative and regulatory structure. 
The decision of the Board of Appeal 
should be subject to appeal before the 
Court of Justice of the European 
Communities.
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Amendment 13
Proposal for a regulation

Recital 15

Text proposed by the Commission Amendment

(15) The Agency should be financed 
mainly from the general budget of the 
European Communities, by fees and by 
voluntary contributions. In particular, the 
resources currently pooled by regulatory 
authorities for their cooperation at 
European level should continue to be 
available to the Agency. The Community 
budgetary procedure should remain 
applicable as far as any subsidies 
chargeable to the general budget of the 
European Communities are concerned. 
Moreover, the auditing of accounts should 
be undertaken by the Court of Auditors in 
accordance with Article 91 of Commission 
Regulation (EC, Euratom) No 2343/2002 
of 23 December 2002 on the framework 
Financial Regulation for the bodies 
referred to in Article 185 of Council 
Regulation (EC, Euratom) No 1605/2002 
on the Financial Regulation applicable to 
the general budget of the European 
Communities.

(15) The Agency should be financed 
mainly from the general budget of the 
European Union, by fees and contributions. 
In particular, the resources currently 
pooled by regulatory authorities for their 
cooperation at European level should 
continue to be available to the Agency. The 
Community budgetary procedure should 
remain applicable as far as any subsidies 
chargeable to the general budget of the 
European Communities are concerned. 
Moreover, the auditing of accounts should 
be undertaken by the Court of Auditors in 
accordance with Article 91 of Commission 
Regulation (EC, Euratom) No 2343/2002 
of 19 November 2002 on the framework 
Financial Regulation for the bodies 
referred to in Article 185 of Council 
Regulation (EC, Euratom) No 1605/2002 
on the Financial Regulation applicable to 
the general budget of the European 
Communities.
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Amendment 14
Proposal for a regulation

Recital 15 a (new)

Text proposed by the Commission Amendment

(15a) After the establishment of the 
Agency, its budget should be assessed by 
the budgetary authority on an ongoing 
basis, with reference to the Agency's 
workload and performance. That 
assessment should determine whether 
sufficient human and financial resources 
are available. The budgetary authority 
should ensure that the best standards of 
efficiency are met.

Amendment 15
Proposal for a regulation

Recital 18 a (new)

Text proposed by the Commission Amendment

(18a) The Commission should submit to 
the European Parliament and to the 
Council no more that four years from the 
date of establishment of the Agency, and 
every five years thereafter, a report on the 
Agency's specific tasks and the results 
achieved, accompanied by any 
appropriate proposals. 
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Amendment 16
Proposal for a regulation

Recital 19

Text proposed by the Commission Amendment

(19) Since the objectives of the proposed 
action, cooperation of national regulatory 
authorities at Community level, cannot be 
sufficiently achieved by the Member States 
and can therefore, be better achieved at 
Community level, the Community may 
adopt measures, in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty. In accordance with 
the principle of proportionality, as set out 
in that Article, this Regulation does not go 
beyond what is necessary in order to 
achieve those objectives,

(19) Since the objectives of this 
Regulation, namely the participation and 
cooperation of national regulatory 
authorities at Community level, cannot be 
sufficiently achieved by the Member States 
and can therefore, by reason of its scale 
and effects, be better achieved at 
Community level, the Community may 
adopt measures, in accordance with the 
principle of subsidiarity as set out in 
Article 5 of the Treaty. In accordance with 
the principle of proportionality, as set out 
in that Article, this Regulation does not go 
beyond what is necessary in order to 
achieve those objectives.

Amendment 17
Proposal for a regulation

Recital 19 a (new)

Text proposed by the Commission Amendment

(19a) The Agency should be fully 
accountable to the European Parliament,

Amendment 18
Proposal for a regulation
Article 2 – paragraph 4

Text proposed by the Commission Amendment

4. The seat of the Agency shall be located 
in [place]. Until its premises are ready, it 
will be hosted on Commission premises.

4. The seat of the Agency shall be located 
in Brussels. Until its premises are ready, it 
will be hosted on Commission premises.
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Amendment 19
Proposal for a regulation

Article 4

Text proposed by the Commission Amendment

Type of acts of the Agency Tasks of the Agency
The Agency may: The Agency shall, in the fulfilment of the 

purpose set out in Article 1:
(a) issue opinions addressed to 
transmission system operators;

(a) issue opinions, recommendations and 
decisions addressed to transmission system 
operators, in relation to all technical 
matters pertaining to the good functioning 
of the internal energy market;

(b) issue opinions addressed to regulatory 
authorities;

(b) issue opinions addressed to regulatory 
authorities;

(c) issue opinions and recommendations 
addressed to the Commission;

(c) issue opinions and recommendations 
addressed to the European Parliament, 
the Council, or the Commission;

(d) take individual decisions in specific 
cases referred to in Articles 7 and 8;

(d) take decisions in specific cases referred 
to in Articles 6 to 8d;

(da) provide a framework within which 
national regulators can cooperate;
(db) overview the execution of the tasks of 
the European networks of transmission 
system operators;
(dc) establish economic and technical 
terms and conditions for the development 
of codes and rules drafted by the 
European networks of transmission 
system operators and approve the codes 
and rules in order to ensure the efficient 
and secure functioning of the internal 
energy market;
(dd) set methodologies and tariffs for 
compensation mechanisms between 
transmission system operators, based on 
an assessment of their actual costs;
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(de) coordinate the national regulatory 
authorities concerned in relation to their 
operations on regional electricity or gas 
markets;
(df) together with the Commission, 
promote interregional cooperation among 
energy markets and integrate regional 
energy markets into the internal energy 
market;
(dg) undertake EU-wide public 
consultations relating to the matters set 
out in points (da) to (dd).

Amendment 20
Proposal for a regulation

Article 5

Text proposed by the Commission Amendment

The Agency may, upon a request from the 
Commission or on its own initiative, 
provide an opinion to the Commission on 
all issues related to the purpose for which it 
has been established. 

The Agency may, upon a request from the 
European Parliament, the Council or the 
Commission or on its own initiative, 
provide an opinion or a recommendation
to the European Parliament, the Council 
and the Commission on all issues related to 
the purpose for which it has been 
established. 
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Amendment 21
Proposal for a regulation
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. The Agency may provide an opinion to
the European Network of Transmission 
System Operators for Electricity as 
provided for in Article 2d(2) of Regulation 
(EC) No 1228/2003 and to the European 
Network of Transmission System 
Operators for Gas as provided for in 
Article 2d(2) of Regulation (EC) No 
1775/2005 on the technical or market 
codes, on the draft annual work 
programme and the draft 10-year 
investment plan.

3. The Agency shall approve the 10-year 
investment plan of the European Networks
of Transmission System Operators for 
Electricity and Gas, referred to in Article 
2c of Regulation (EC) No 1228/2003 and
in Article 2c of Regulation (EC) No 
1775/2005, ensuring non-discrimination, 
effective competition and the efficient and 
secure functioning of the internal energy 
market.

Amendment 22
Proposal for a regulation

Article 6 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. The 10-year investment plans shall 
contain provisions for the transition to 
smart metres and grids within 10 years of 
the entry into force of this Regulation. 
The Agency and the national regulatory 
authorities shall monitor the progress of 
transmission system operators towards the 
development of smart metres and grids. 
To this end, the Agency and national 
regulatory authorities shall establish an 
incremental timetable including a 
deadline for completion.
The Agency shall ensure that those 
information and communication systems, 
including smart metres and grids, that are 
implemented, facilitate the development of 
the internal energy market and do not 
introduce any new technical barriers.
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Amendment 76
Proposal for a regulation

Article 6 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. The Agency shall draft and adopt 
guidelines establishing basic, clear and 
objective principles for the harmonisation 
of network rules, following the process set 
out in Article 2e of Regulation (EC) No 
1228/2003 and in Article 2e of Regulation 
(EC) No 1775/2005. The Agency shall 
adopt the draft network codes developed 
by the European networks of transmission 
system operators, following the procedure 
set out in Article 2ea of Regulation (EC) 
No 1228/2003 and Article 2ea of 
Regulation (EC) No 1775/ 2005, and shall 
monitor their implementation. The 
Agency may make a recommendation to 
the Commission under Article 2ea(7) of 
Regulation (EC) No 1228/2003 or Article 
2ea(7) of Regulation (EC) No 1775/2005.

Amendment 24
Proposal for a regulation

Article 6 – paragraph 3 c (new)

Text proposed by the Commission Amendment

3c. The Agency shall coordinate 
communications between EU and third-
country transmission system operators.
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Amendment 25
Proposal for a regulation
Article 6 – paragraph 4

Text proposed by the Commission Amendment

4. The Agency shall provide a duly 
justified opinion to the Commission where
it considers that the draft annual work 
programme or the draft 10-year investment 
plan submitted to it in accordance with 
Article 2d(2) of Regulation (EC) No 
1228/2003 and Article 2d(2) of Regulation
(EC) No 1775/2005 do not ensure non-
discrimination, effective competition and
the efficient functioning of the market.

4. The Agency shall provide a duly 
justified opinion to the European 
Parliament, the Council and the 
Commission, in the event that it considers 
that the draft annual work programme or 
the draft 10-year investment plan submitted 
to it in accordance with Article 2d(2) of 
Regulation (EC) No 1228/2003 and Article 
2d(2) of Regulation (EC) No 1775/2005 do 
not ensure non-discrimination, effective 
competition or the efficient functioning of 
the market, and are not in conformity with 
the energy policy set out in Community 
law.

Amendment 26
Proposal for a regulation
Article 6 – paragraph 5

Text proposed by the Commission Amendment
5. The Agency shall provide a duly 
justified opinion to the Commission, in 
accordance with Article 2e(2) of 
Regulation (EC) No 1228/2003 and Article 
2e(2) of Regulation (EC) No 1775/2005 
where it considers that a technical or 
market code does not ensure non-
discrimination, effective competition and 
the efficient functioning of the market,
that a technical or market code has not 
been adopted within a reasonable period of 
time or that the transmission system 
operators fail to implement a technical or 
market code.

5. By delegation of the Commission’s 
powers and in compliance with Article 
2ea(2) of Regulation (EC) No 1228/2003 
and Article 2ea(2) of Regulation (EC) No 
1775/2005, the Agency may take 
enforcement decisions and propose that 
the Commission impose fines where it 
considers that a draft technical code has 
not been adopted within a reasonable 
period of time or that the transmission 
system operators fail to implement a 
technical code.
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Amendment 27
Proposal for a regulation

Article 6 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. The Agency shall monitor the 
authorisation process of the construction 
of new cross-border capacities, and 
ensure the speeding up of this process 
within the confines of enhanced regional 
cooperation.

Amendment 28
Proposal for a regulation

Article 6 – paragraph 6 b (new)

Text proposed by the Commission Amendment

6b. The Agency shall monitor the cross-
border capacity calculations by 
transmission system operators and the 
actual (aggregate) use of the 
interconnection capacity between the 
grids, as well as resolving problems of 
unfair, discriminatory or inefficient 
access across national borders.

Amendment 29
Proposal for a regulation

Article 6 - paragraph 6 c (new)

Text proposed by the Commission Amendment

6c. The Agency may impose effective 
sanctions if barriers to cross-border trade 
are not removed. 
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Amendment 30
Proposal for a regulation

Article 6 – paragraph 6 d (new)

Text proposed by the Commission Amendment

6d. The Agency may take binding 
decisions in regard to all issues affecting 
access and use of connected transmission 
systems involving more than one Member 
State if joint agreement has not been 
reached by the relevant national 
regulatory authorities.

Amendment 31
Proposal for a regulation
Article 7 – paragraph 3

Text proposed by the Commission Amendment

3. The Agency shall promote cooperation 
between the national regulatory authorities 
and between regulatory authorities at 
regional level. Where the Agency 
considers that binding rules on such 
cooperation are required, it shall make the 
appropriate recommendations to the 
Commission. 

3. The Agency shall ensure cooperation 
between the national regulatory authorities 
at Community and regional level. Where 
the Agency considers that binding rules on 
such cooperation are required, it shall make 
the appropriate recommendations to the 
Commission. 

Amendment 32
Proposal for a regulation
Article 7 – paragraph 4

Text proposed by the Commission Amendment
4. The Agency shall provide an opinion, at 
the request of any regulatory authority or 
of the Commission, on whether a decision 
taken by a regulatory authority complies 
with the Guidelines referred to in Directive 
2003/54/EC, Directive 2003/55/EC, 
Regulation (EC) No 1228/2003 or 
Regulation (EC) No 1775/2005.

4. The Agency shall provide an opinion, at 
the request of any regulatory authority, on 
whether a decision taken by a regulatory 
authority complies with the Guidelines 
referred to in Directive 2003/54/EC, 
Directive 2003/55/EC, Regulation (EC) No 
1228/2003 or Regulation (EC) No 
1775/2005 and other Community law 
relating to energy policy.
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Amendment 33
Proposal for a regulation
Article 7 – paragraph 5

Text proposed by the Commission Amendment

5. Where a national regulatory authority 
does not comply with the opinion of the 
Agency as referred to in paragraph 4 within 
four months from the date of receipt, the 
Agency shall inform the Commission.

5. Where a national regulatory authority 
does not comply with the opinion of the 
Agency as referred to in paragraph 4 within 
four months from the date of receipt, the 
Agency shall inform the Commission and 
the government of the Member State in 
question.

Amendment 34
Proposal for a regulation
Article 7 – paragraph 6

Text proposed by the Commission Amendment

6. When a national regulatory authority 
encounters, in a specific case, difficulties 
with the application of the Guidelines 
referred to in Directive 2003/54/EC, 
Directive 2003/55/EC, Regulation (EC) No 
1228/2003 or Regulation (EC) No 
1775/2005, it may ask the Agency for an 
opinion. The Agency shall deliver its 
opinion after consulting the Commission
within four months.

6. When a national regulatory authority 
encounters, in a specific case, difficulties 
with the application of the Guidelines 
referred to in Directive 2003/54/EC, 
Directive 2003/55/EC, Regulation (EC) No 
1228/2003 or Regulation (EC) No 
1775/2005, it may ask the Agency for an 
opinion. The Agency shall deliver its 
opinion within two months of that request.

Amendment 35
Proposal for a regulation

Article 7 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. The Agency shall monitor 
developments in the gas and electricity 
markets, in particular the access of 
renewables to the grid, by ensuring 
positive benchmarking of national rules 
on such access and by facilitating such 
access in other Member States.
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Amendment 36
Proposal for a regulation

Article 8 – paragraph 1 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

If the Agency fails to adopt a decision in 
relation to an application for a grant of 
exemption under this paragraph within 
three months of receipt of the application, 
the Commission shall take such a decision 
in its place.

Amendment 37
Proposal for a regulation

Article 8 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The Agency shall promote efforts to 
give practical shape to the guidelines on 
trans-European energy networks as laid 
down in Decision No 1364/2006/EC of the 
European Parliament and of the Council 
of 6 September 2006 laying down 
guidelines for trans-European energy 
networks1. 
In particular, the Agency shall into take 
account those guidelines when it approves 
the 10-year investment plans in 
accordance with Article 6(3).
1 OJ L 262, 22.9.2006, p. 1.

Amendment 38
Proposal for a regulation

Article 8 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. The Agency shall, at the request of the 
Commission, take on specific additional 
tasks that relate to its purpose.
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Amendment 39
Proposal for a regulation

Article 8 a (new)

Text proposed by the Commission Amendment

Article 8a
Energy storage and crisis management
1. When publishing its annual report, the 
Agency shall identify the European 
Union’s storage requirements, in both 
cyclical and security terms, and shall set 
out guidelines relating to investment in 
production and transmission 
infrastructure.
2. The Agency shall coordinate the 
national energy crisis management 
mechanisms at Community level.
3. The Agency shall coordinate 
communications between EU and third-
country operators.

Amendment 40
Proposal for a regulation

Article 8 b (new)

Text proposed by the Commission Amendment

Article 8b

Consultation and Transparency

1. Before adopting any measures, the 
Agency shall fomally consult market 
participants, consumers and end-users in 
an open and transparent manner, in 
particular with regard to its task vis-à-vis 
transmission system operators.
The Agency shall, where appropriate, give 
interested parties a reasonable 
opportunity to comment on the proposed 
measure and shall make public the results 
of the consultation procedure.
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2. The Agency shall carry out its activities 
with a high level of transparency.
3. The Agency shall ensure that the public 
and any interested parties are given 
objective, reliable and easily accessible 
information, in particular with regard to 
the results of its work, where appropriate.
4. The Agency shall establish in its 
internal rules of procedure the practical 
arrangements for implementing the 
transparency requirements referred to in 
paragraphs 2 and 3.
5. The Agency shall publish, on its own 
website, at least the agenda, the 
background documents and the minutes 
of the meetings of the Administrative 
Board, of the Board of Regulators and of 
the Board of Appeal.

Amendment 41
Proposal for a regulation

Article 8 c (new)

Text proposed by the Commission Amendment

Article 8c
Monitoring and reporting on the energy 
sector
1. The Agency shall monitor 
developments in the gas and electricity 
markets, and in particular the retail prices 
of gas and electricity and compliance with 
the consumers' rights set out  in 
Directives 2003/55/EC and 2003/54/EC.
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2. The Agency shall publish an annual 
report on the developments in the gas and 
electricity markets, including consumer 
issues, in which it shall identify any 
remaining barriers to the completion of 
the internal energy market.
3. When publishing its annual report, the 
Agency may submit to the European 
Parliament and to the Commission, an 
opinion on the measures that might be 
taken to remove any barriers referred to 
in paragraph 2.

Amendment 42
Proposal for a regulation

Article 8 d (new)

Text proposed by the Commission Amendment

Article 8d
Supervision, enforcement and penalties
1. The Agency, in consultation with the 
Commission, may impose financial 
penalties on transmission system 
operators that fail to comply with Article 7 
or fail to provide information requested by 
the Agency to perform its tasks. Those 
penalties shall be effective, proportionate 
and dissuasive.
2. The national regulatory authorities, in 
cooperation with the Agency, shall be 
responsible for verifying compliance by 
transmission system operators with 
obligations arising from the provisions of 
this Regulation.
3. When penalties are imposed under this 
Article, the Authority shall publish the 
names of the transmission system 
operators involved and the amounts of 
and reasons for the financial penalties 
imposed.
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Amendment 44
Proposal for a regulation
Article 9 – paragraph 1

Text proposed by the Commission Amendment

1. The Administrative Board shall be 
composed of twelve members. Six shall be 
appointed by the Commission, and six by 
the Council. The term of office shall be 
five years, renewable once.

1. The Administrative Board shall be 
composed of six members. Two shall be 
appointed by the Commission, two by the 
Council and two by the European 
Parliament. No member of the 
Administrative Board shall also be a 
Member of the European Parliament. The 
term of office shall be five years, 
renewable once.

Amendment 45
Proposal for a regulation
Article 9 – paragraph 3

Text proposed by the Commission Amendment

3. Meetings of the Administrative Board 
shall be convened by its Chairperson. The 
Director of the Agency shall participate in 
the deliberations unless the Administrative 
Board decides otherwise. The 
Administrative Board shall meet at least 
twice a year in ordinary session. It shall 
also meet at the initiative of its 
Chairperson, at the request of the 
Commission, or at the request of at least a 
third of its members. The Administrative 
Board may invite any person with 
potentially relevant opinions to attend its 
meetings in the capacity of an observer. 
The members of the Administrative Board 
may, subject to the rules of procedures, be 
assisted by observers or experts. The 
Administrative Board’s secretarial services 
shall be provided by the Agency.

3. Meetings of the Administrative Board 
shall be convened by its Chairperson. The 
Chairperson of the Board of Regulators 
or his/her nominee from that Board and 
the Director of the Agency shall participate 
without the right to vote, in the 
deliberations. The Administrative Board 
shall meet at least twice a year in ordinary 
session. It shall also meet at the initiative 
of its Chairperson, at the request of the 
Commission or at the request of at least a 
third of its members. The Administrative 
Board may invite any person with 
potentially relevant opinions to attend its 
meetings in the capacity of an observer. 
The members of the Administrative Board 
may, subject to the rules of procedure, be 
assisted by advisers or by experts. The 
Administrative Board’s secretarial services 
shall be provided by the Agency.
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Amendment 46
Proposal for a regulation
Article 9 – paragraph 4

Text proposed by the Commission Amendment

4. Decisions of the Administrative Board 
shall be adopted on the basis of a majority 
two-thirds majority of the members 
present.

4. Decisions of the Administrative Board 
shall be adopted on the basis of a majority 
two-thirds majority of the members 
present, unless provided otherwise in this 
Regulation or in the Agency's statute.

Amendment 47
Proposal for a regulation

Article 9 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Members of the Administrative Board 
shall undertake to act independently in 
the public interest. For that purpose, 
every year they shall make a written 
declaration of commitments and a written 
declaration of interests indicating either 
the absence of any interest which may be 
considered prejudicial to their 
independence or any direct or indirect 
interest which might be considered 
prejudicial to their independence. Those 
declarations shall be made public.

Amendment 48
Proposal for a regulation

Article 9 – paragraph 5 b (new)

Text proposed by the Commission Amendment

5b. The Administrative Board shall carry 
out its tasks independently, objectively 
and in the public interest, without seeking 
or taking any instructions from national 
or regional governments.
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Amendment 49
Proposal for a regulation

Article 9 – paragraph 5 c (new)

Text proposed by the Commission Amendment

5c. No member of the Administrative 
Board shall also be a member of the 
Board of Regulators.

Amendment 50
Proposal for a regulation

Article 9 - paragraph 5 d (new)

Text proposed by the Commission Amendment

5d. The Administrative Board may be 
removed from office upon the proposal of 
the Commission and by a decision taken 
by the European Parliament. The 
European Parliament shall take its 
decision by absolute majority vote.

Amendment 51
Proposal for a regulation
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. The Administrative Board shall, after 
having consulted the Board of Regulators, 
appoint the Director in accordance with 
Article 13(2).

1. The Administrative Board shall, with the 
assent of the Board of Regulators, appoint 
the Director in accordance with Article 
13(2).

Amendment 52
Proposal for a regulation
Article 10 – paragraph 2

Text proposed by the Commission Amendment

2. The Administrative Board shall appoint 
the members of the Board of Regulators 
in accordance with Article 11(1).

deleted
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Amendment 53
Proposal for a regulation
Article 10 – paragraph 4

Text proposed by the Commission Amendment

4. The Administrative Board shall adopt, 
before 30 September each year, and after 
consulting the Commission and after 
approval by the Board of Regulators in 
accordance with Article 12(3), the work 
programme of the Agency for the coming 
year and shall transmit it to the European 
Parliament, the Council and the 
Commission. The work programme shall 
be adopted without prejudice to the annual 
budgetary procedure.

4. The Administrative Board shall adopt, 
before 30 September each year, and after 
consulting the Commission and after 
approval by the Board of Regulators in 
accordance with Article 12(3), the work 
programme of the Agency for the coming 
year and shall transmit it to the European 
Parliament, the Council and the 
Commission. The work programme shall 
be adopted without prejudice to the annual 
budgetary procedure and shall be made 
public.

Amendment 54
Proposal for a regulation
Article 10 – paragraph 7

Text proposed by the Commission Amendment

7. The Administrative Board shall exercise 
disciplinary authority over the Director.

7. The Administrative Board shall, in 
consultation with the Board of 
Regulators, exercise disciplinary authority 
over the Director.

Amendment 55
Proposal for a regulation

Article 10 - paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. The European Parliament may invite 
any member or members of the 
Administrative Board to make a statement 
before its competent committee and 
answer questions put by members of that 
committee.
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Amendment 43
Proposal for a regulation
Article 10 – paragraph 10

Text proposed by the Commission Amendment

10. The Administrative Board shall adopt 
the annual report on the activities of the 
Agency, referred to in Article 14(8), and 
shall transmit it to the European 
Parliament, the Council, the Commission, 
the European Economic and Social 
Committee and the Court of Auditors by 15 
June at the latest. This report shall contain 
an independent section, approved by the 
Board of Regulators, concerning the 
regulatory activities of the Agency during 
the year considered.

10. The Administrative Board shall adopt 
the annual report on the activities of the 
Agency, referred to in Article 14(8), and 
the annual report on the developments in 
the gas and electricity markets, referred to 
in Article 8c(2). The Agency shall transmit 
the annual reports to the European 
Parliament, the Council, the Commission, 
the European Economic and Social 
Committee, the Committee of the Regions
and the Court of Auditors by 15 April. The
report on the activities of the Agency shall 
contain an independent section, approved 
by the Board of Regulators, concerning the 
regulatory activities of the Agency during 
the year considered. The six 
abovementioned EU bodies shall grant or 
refuse approval of the implementation by 
the Agency of EU policies on energy, the 
internal energy market and competition. 
The European Parliament shall draw up 
recommendations for the work 
programme referred to in Article 10(4).

Amendment 56
Proposal for a regulation

Article 10 a (new)

Text proposed by the Commission Amendment

Article 10a
Reporting by the Administrative Board

The European Parliament and the 
Council may call upon the Administrative 
Board to submit a report on the 
performance of its duties.
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Amendment 57
Proposal for a regulation
Article 11 – paragraph 1

Text proposed by the Commission Amendment

1. The Board of Regulators shall be 
composed of one representative per 
Member State from the regulatory 
authorities, as mentioned in Article 22a of 
Directive 2003/54/EC and Article 24a of 
Directive 2003/55/EC, and one non-voting 
representative of the Commission. The
national regulatory authority shall 
nominate one alternate per Member State.

1. The Board of Regulators shall be 
composed of one representative per
Member State from the heads of the 
national regulatory authorities or their 
representative pursuant to Article 22a of
Directive 2003/54/EC and Article 24a of
Directive 2003/55/EC, and one non-voting
representative of the Commission. Only 
one representative per Member State from 
the national regulatory authority may be 
admitted to the Board of Regulators. Each 
national regulatory authority shall be 
responsible for nominating the alternate 
from current staff of the national 
regulatory authority.

Amendment 58
Proposal for a regulation
Article 11 – paragraph 3

Text proposed by the Commission Amendment

3. The Board of Regulators shall act by a 
majority of two-thirds of it members. Each 
member or alternate shall have one vote.

3. The Board of Regulators shall act by a 
two-third majority of its members present. 
Each member or alternate shall have one 
vote.
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Amendment 59
Proposal for a regulation
Article 11 – paragraph 4

Text proposed by the Commission Amendment

4. The Board of Regulators shall adopt its 
Rules of procedure.

4. The Board of Regulators shall adopt its 
Rules of procedure. The rules of 
procedure shall set out in greater detail 
the arrangements governing voting, 
especially the conditions whereby one 
member can act on behalf of another and 
also, where appropriate, the rules 
governing quorums. The rule of 
procedures may foresee specific working 
methods for the consideration of issues 
arising in the context of regional 
cooperation initiatives.

Amendment 60
Proposal for a regulation

Article 11 – paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. The European Parliament and the 
Council may call upon the Chairperson of 
the Board of Regulators to submit a report 
on the performance of his/her duties.
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Amendment 61
Proposal for a regulation
Article 12 – paragraph 1

Text proposed by the Commission Amendment

1. The Board of Regulators shall provide 
an opinion to the Director before the 
adoption of the opinions, recommendations 
and decisions referred to in Articles 5, 6, 7 
and 8. In addition, the Board of 
Regulators, within its field of competence, 
shall provide guidance to the Director in 
the execution of the Director's tasks.

1. The Board of Regulators shall provide 
its assent to the Director before the 
adoption of the opinions, recommendations 
and decisions referred to in Articles 5 to 8c 
in accordance with Article14(3). In 
addition, the Board of Regulators, within 
its field of competence, shall provide 
guidance to the Director in the execution of 
the Director's tasks. The Director shall 
execute his/her task in accordance with 
the decisions of the Board of Regulators, 
which should be the only decision-making 
body of the Agency as regards energy 
market regulation.

Amendment 62
Proposal for a regulation
Article 12 – paragraph 2

Text proposed by the Commission Amendment

2. The Board of Regulators shall deliver an 
opinion on the candidate to be appointed as 
Director in accordance with Article 10(1) 
and Article 13(2). The Board shall reach 
this decision on the basis of a majority of 
three quarters of its members.

2. The Board of Regulators shall deliver its 
assent on the candidate to be appointed as 
Director in accordance with Article 10(1) 
and Article 13(2). The Board shall reach 
this decision on the basis of a majority of 
three quarters of its members.
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Amendment 63
Proposal for a regulation

Article 12 - paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The European Parliament may invite 
any member or members of the Board of 
Regulators to make a statement before its 
competent committee and answer 
questions put by members of that 
committee.

Amendment 64
Proposal for a regulation

Article 13

Text proposed by the Commission Amendment

1. The Agency shall be managed by its 
Director, who shall act independently in 
the exercise of his functions. Without 
prejudice to the respective powers of the 
Commission, the Administrative Board and 
the Board of Regulators, the Director shall 
not seek or accept any instruction from any 
government or from any body.

1. The Agency shall be managed by its 
Director, who shall act in accordance with 
decisions adopted by the Board of 
Regulators. Without prejudice to the 
respective powers of the Commission, the 
Administrative Board and the Board of 
Regulators, the Director shall not seek or 
accept any instruction from any 
government or from any body.

2. The Director shall be appointed by the 
Administrative Board, on the basis of merit 
as well as skills and experience, from a list 
of at least two candidates proposed by the 
Commission, following a call for 
expression of interest. Before appointment, 
the candidate selected by the 
Administrative Board may be invited to 
make a statement before the competent 
committee of the European Parliament and 
answer questions put by its members.

2. The Director shall be appointed by the 
Administrative Board upon the assent of 
the Board of Regulators, on the basis of 
merit as well as skills and experience 
relevant to the energy sector, from a list of 
a minimum of two candidates proposed by 
the Commission, following a call for 
expression of interest. Before appointment, 
the candidate selected by the 
Administrative Board shall be invited to 
make a statement before the competent 
committee of the European Parliament and 
answer questions put by its members and 
shall be subject to a vote of approval by 
the European Parliament.
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3. The Director’s term of office shall be 
five years. In the course of the nine months 
preceding the end of this period, the 
Commission shall undertake an evaluation. 
In the evaluation, the Commission shall 
assess in particular:

3. The Director’s term of office shall be 
five years. In the course of the nine months 
preceding the end of this period, the 
Commission shall undertake an 
assessment. In the assessment, the 
Commission shall examine in particular:

(a) the performance of the Director; (a) the performance of the Director; and
(b) the Agency's duties and requirements in 
the coming years.

(b) the Agency's duties and requirements in 
the coming years.

4. The Administrative Board, acting on a 
proposal from the Commission, taking into 
account the evaluation report and only in 
those cases where it can be justified by the 
duties and requirements of the Agency, 
may extend the term of office of the 
Director once for not more than three 
years.

4. The Administrative Board, acting on a 
proposal from the Commission, after 
having consulted and given the utmost 
consideration to the opinion of the Board 
of Regulators, taking into account the 
assessment report and only in those cases 
where it can be justified by the duties and 
requirements of the Agency, may extend 
the term of office of the Director once for 
not more than three years.

5. The Administrative Board shall inform 
the European Parliament about its intention 
to extend the Director's term of office. 
Within a month before the extension of 
his/her term of office, the director may be 
invited to make a statement before the 
competent committee of the Parliament and 
answer questions put before its members.

5. The Administrative Board shall inform 
the European Parliament about its intention 
to extend the Director's term of office. 
Within a month before the extension of 
his/her term of office, the director may be 
invited to make a statement before the 
competent committee of the Parliament and 
answer questions put before its members. 
Such an extension of the Director's term 
of office shall be subject to a vote of 
approval by the European Parliament.

6. If the term of office is not extended, the 
Director shall remain in office until the 
appointment of his/her successor.

6. If the term of office is not extended, the 
Director shall remain in office until the 
appointment of his/her successor.
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7. The Director may be removed from 
office only upon a decision by the 
Administrative Board, after consulting the 
Board of Regulators. The Administrative 
Board shall reach this decision on the basis 
of a majority of three quarters of its 
members.

7. The Director may be removed from 
office only upon a decision by the 
Administrative Board, after having the 
assent of the Board of Regulators. The 
Administrative Board shall reach this 
decision on the basis of a two-thirds
majority of its members.

8. The European Parliament and the 
Council may call upon the Director to 
submit a report on the performance of his
duties.

8. In addition to the requirement set out in 
Article 10(10), the European Parliament 
and the Council may call upon the Director 
to submit a report on the performance of
his/her duties.

Amendment 65
Proposal for a regulation
Article 14 – paragraph 3

Text proposed by the Commission Amendment

3. The Director adopts the opinions, 
recommendations and decisions referred to 
in Articles 5, 6, 7 and 8, subject to the 
assent of the Board of Regulators.

3. The Director shall adopt the opinions, 
recommendations and decisions referred to 
in Articles 5 to 8c, subject to the assent of 
the Board of Regulators.

Amendment 66
Proposal for a regulation

Article 14 - paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The European Parliament may invite 
the Director to make a statement before its 
competent committee and answer 
questions put by members of that 
committee.
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Amendment 67
Proposal for a regulation
Article 14 – paragraph 6

Text proposed by the Commission Amendment

6. Each year the Director shall prepare a 
draft work programme of the Agency for 
the following year, and submit it to the 
Board of Regulators and to the 
Commission before 30 June of that year.

6. Each year the Director shall prepare a 
draft work programme of the Agency for 
the following year, and submit it to the 
Board of Regulators, to the European 
Parliament and to the Commission before 
30 June of that year.

Amendment 68
Proposal for a regulation
Article 15 – paragraph 2

Text proposed by the Commission Amendment

2. The members of the Board of Appeal 
shall be appointed by the Administrative 
Board, on a proposal from the 
Commission, following a call for 
expression of interest, after consultation of 
the Board of Regulators.

2. The members of the Board of Appeal 
shall be appointed by the Administrative 
Board, on a proposal from the 
Commission, following a public call for 
expression of interest, after consultation of 
the Board of Regulators. Before their 
appointment, the candidates selected by 
the Administrative Board shall make a 
statement before the competent committee 
of the European Parliament and answer 
questions put by the members of that 
committee.

Amendment 69
Proposal for a regulation

Article 15 - paragraph 6 a (new)

Text proposed by the Commission Amendment

6a. The European Parliament may invite 
any member or members of the Board of 
Appeal to make a statement before its 
competent committee and answer 
questions put by members of that 
committee.
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Amendment 70
Proposal for a regulation
Article 18 - paragraph 1

Text proposed by the Commission Amendment

1. The revenues of the Agency shall consist 
notably of:

1. The revenues of the Agency shall consist
notably of:

(a) a subsidy from the Community, entered 
in the general budget of the European 
Communities (Commission Section);

(a) a subsidy from the Community, entered 
under the appropriate headings of the 
general budget of the European Union
(Commission Section), as decided by the 
budgetary authority and in accordance 
with point 47 of the Interinstitutional 
Agreement;

(b) the fees paid to the Agency pursuant to 
Article 19;

(b) the fees paid to the Agency pursuant to 
Article 19;

(c) any voluntary contribution from the 
Member States or from their regulatory 
authorities;

(c) a financial contribution from each of 
the national regulatory authorities, from 
every Member State;
(ca) any proposed alternative financing 
methods, notably through a charge on the 
flows of electricity and gas; and

(d) any legacies, donations or grants as 
mentioned in Article 10(6).

(d) any legacies, donations or grants as 
mentioned in Article 10(6).

The Board or Regulators shall agree 
by[...]* the level of the financial 
contribution to be made by each Member 
State under Article 18(1)(c).
* 12 months after entry into force of this 
Regulation.
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Amendment 71
Proposal for a regulation
Article 19 - paragraph 1

Text proposed by the Commission Amendment

1. Fees shall be due to the Agency for 
requesting an exemption decision pursuant 
to Article 8(1).

1. Fees shall be due to the Agency for 
requesting an exemption decision pursuant 
to Article 8(1) or specific or special 
advice, recommendations, decisions or 
monitoring tasks towards the European 
networks of transmission system 
operators.

Amendment 72
Proposal for a regulation
Article 20 - paragraph 1

Text proposed by the Commission Amendment

1. By 15 February of each year at the latest, 
the Director shall drawn up a preliminary 
draft budget covering the operational 
expenditure and the programme of work 
anticipated for the following financial year, 
and shall forward this preliminary draft to 
the Administrative Board, together with a 
list of provisional posts. Each year the 
Administrative Board shall, on the basis of 
the draft prepared by the Director, make an 
estimate of revenue and expenditure of the 
Agency for the following financial year. 
This estimate, including a draft 
establishment plan, shall be transmitted by 
the Administrative Board to the 
Commission by 31 March at the latest. 
Prior to adoption of the estimate, the draft 
prepared by the Director shall be 
transmitted to the Regulatory Board, which 
may deliver an opinion on the draft.

1. By 15 February of each year at the latest, 
the Director shall drawn up a preliminary 
draft budget covering the operational 
expenditure and the programme of work 
anticipated for the following financial year, 
and shall forward this preliminary draft to 
the Administrative Board, together with a 
list of provisional posts. Each year the 
Administrative Board shall, on the basis of 
the draft prepared by the Director, make an 
estimate of revenue and expenditure of the 
Agency for the following financial year. 
This estimate, including a draft 
establishment plan, shall be transmitted by 
the Administrative Board to the 
Commission by 31 March at the latest. 
Prior to adoption of the estimate, the draft 
prepared by the Director shall be 
transmitted to the Regulatory Board, which 
may deliver a justified opinion on the 
draft.
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Amendment 73
Proposal for a regulation
Article 25 - paragraph 4

Text proposed by the Commission Amendment

4. The Administrative Board may adopt 
provisions to allow national experts from
Member States to be employed on 
secondment at the Agency.

4. The Administrative Board may adopt 
provisions to allow national experts from 
Member States to be employed on 
secondment at the Agency in exceptional 
cases.

Amendment 74
Proposal for a regulation
Article 30 – paragraph 1

Text proposed by the Commission Amendment
1. The Commission shall carry out an 
evaluation of the activities of the Agency. 
This shall cover the results achieved by the 
Agency and its working methods, in 
relation with its objective, mandate and 
tasks defined in this Regulation and in its 
annual work programmes.

1. The Commission shall carry out an 
evaluation of the activities of the Agency. 
This shall cover the results achieved by the 
Agency and its working methods, in 
relation with its objective, mandate and 
tasks defined in this Regulation and in its 
annual work programmes. That evaluation 
shall be based on extensive consultation. 

Amendment 75
Proposal for a regulation
Article 30 – paragraph 2

Text proposed by the Commission Amendment

2. The first evaluation report shall be 
presented by the Commission to the 
European Parliament and the Council at the 
latest four years after the first Director has 
taken up his or her duties. The 
Commission shall then present an 
evaluation report at least every five years.

2. The first evaluation report shall be 
presented by the Commission to the 
European Parliament and the Council at the 
latest three years after the first Director has 
taken up his/her duties. The Commission 
shall then present an evaluation report at 
least every three years.


